IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.1022 OF 2017
[Subject : Punishment (minor)]

DISTRICT : SATARA

Shri Pravin Popatrao Pawar
Age : 34 years, Occ. Police Constable,
R/o. Room No.2, Building No.1, Godoli,

~_— ~— o~

Satara 415 002. ..Applicant
Versus
1. The State of Maharashtra, )
Through the Principal Secretary, )
Home Department, Mantralaya, )
Mumbai 32. )
2. The AddlI. Director General and Inspector )
General of Police (Prison), M.S. )
0ld Central Building, 2" floor, Pune 1. )
3. Shri Rajendra Dhamane, )
Dy. Inspector General of Prison, )
West Division, Pune -6. ) ..Respondents

Shri R.M. Kolge, the learned Advocate for the Applicant.

Ms. S. Suryawanshi, the learned Presenting Officer for the Respondents.
CORAM : Justice Shri A.H. Joshi, Chairman

DATE : 09.01.2018.
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JUDGMENT

1. Heard Shri R.M. Kolge, the learned Advocate for the Applicant and Ms. S. Suryawanshi,

the learned Presenting Officer for the Respondents.

2. In the present Original Application, this Tribunal had issued notice for final disposal by
order dated 13.11.2017. Returnable date which was fixed is 14.12.2017. Office report shows

that notice was served on 13.11.2017 on all Respondents.

3. Ms. S. Suryawanshi, the learned P.O. for the Respondents made earnest request on
the ground that though it is not possible to put forward any reasons as to why the matter
should be adjourned but in the interest of justice adjournment may be granted. When asked
learned P.O., she said that so far any letter of request for grant of time is not received from

the respondents, and even para-wise remarks too are not received.

4. In the background that Respondent No.3 who is also added in personal capacity by
name had chosen to remain absent. It is thus evident that despite service of notice,

Respondents have failed to appear, and therefore present is a fit case to proceed ex-party.

5. The officer of the rank of Deputy Inspector General of Prison, when remains absent,
inspite of being arrayed as party in personal capacity, the matter does not deserve any

latitude, hence, taken up for hearing.

6. It is seen that Applicant was subject to charge-sheet. The enquiry officer, the
Additional Superintendent of Jail delivered his findings which are quoted below :-

“ ferepel
9) M, 4R shaas e @ T uEn siiFal dER SRt IE fFe FEREEta 3|
A, Hg AA BlAaa smcltoe@ &.008 I HSA HRWE TR, dafra i,
AR deu 3mart sft. uaur qiucRid uar  AiddR dotetl el 3R 3R (A At UA
Adca fepar A oliest o) s Aepolire Rieg Setet @,
) foren 48 sliaanst dca Ia AA sifdetepial eifea HaR B dcht AN AT Al ABR Bateit

G




3 0.A. No0.1022/2017

3) 3mEw s gfaw diueRE AR 23i-uRaR® A ase I smcicRn el diwelise we
dReR Pen @ gaas WSE W@ TR A BRIBGH AR AR FAAS Aebelidcd gsr
AR AEA A BRI Hesldct SAAEE FAeR gt @ a1 Atepeliwred suvila gdes gor Afgen
@

¥) foen d& ghaet S I W IERET d M@ SNTLTARTA A Fd dAdcH BRIE
QN Beletl 3R,

8) f=ie 9¢.08.2099 ASH FYA AJUAR SWMEATRA AFBA JT&t A AR fZaeh fran ddt
SISt IAS FNMe ATA Angiography Bl TSkt @

g) frenddl shiaus dste HE AEHS AR Aiel Ben d8) shaaEst W T ARDBS AR
A fhan AR signat WA feern S uses gRuan dtemelt A Rieg Sctet aEt.

9) FREBEEA ACEN AL ABIW 3Hdel 3R, (FROE REEct gRAdt 9Q0]) UM 2§ Prison
Discipline Tl 26.3¢ 3 o @d 6.909.8) Wl 6.3¢ 8 & Bioa! Rieg FA =8l

RAHB AR YHN uart oft. gfdm diuea war, 3i6-uRar®, Rast ALad! HREE 7 §
FAR TEcle! AR SUSTA-9, SUSTA-R d SUSUHA-3 AL FHG BeAUHD (DI AGREE, APRL Al
(rza a 3mliet) stz - 9%1R A forEa (3) (9) (1) A T ABRIE, AWR Aat (fara a 3dict) oA -
9R0R A FoRIA ¢ FFAM Icetaa Jetet G 3 et A

FL. AZEAA depell gat IEA e,

3nuet fasary,
Sd/-
(311, A, A HAR)
cla stttz

BITEYR FALAA BRIYE, HAAL.”

(Quoted from page 50 and 51 of paper-book of O.A..)

7. Respondent No.2 who is competent authority felt dis-satisfied with the decision and
hence issued notice of show cause, (copy whereof is on record at page 52 of O.A. paper book
which is dated 24.01.2014). Perusal of notice of show-cause reveals only thing that
Respondent No.2 was unhappy with the action / decision of the Competent Authority. The
Respondent No.3 did not record and communicate to the Applicant the reasons for his dis-
satisfaction. All that he has recorded is to be seen in penultimate paragraph of the notice
dated 24.01.2014, relevant text which is at page 53 and is quoted below:-

“Aepelt et Al Frotenndta AR @ cnadet Frewd A AR DA 3@ DY, WA @R AR
3aurd 3etet AURM ez gid AEid.  3UaR! TR Al ggiRER da dad MHER JAid B3
At guar A iRl Ryga A @ agHRa JiR e FE AR et Al 3T R, He
A fae IFA Dett 3. ARAA AesN MEABRY Al EAELh T AFAA TS Jelict YA HRA

IR SIC 1T Yaadid Bid 3g.”

(Quoted from page 53 of paper book of O.A..)

8. Applicant herein furnished his reply and pleaded for withdrawal of notice and for

maintaining the decision of the competent authority.
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9. Thereafter, the impugned order is passed. The order runs around two pages. The case
proceeds in admitted background that wife of the Prisoner who was the complainant had filed
Writ Petition before the Hon’ble High Court, making allegation against Jail Personals and in

particularly, present Applicant, however had later on withdrawn the same.

10. All that Respondent No.2 as recorded in his order reads as follows :

“gé ueltat gaAa: idad Tasuidt a sartselt dmR B0 a st dt AER qoE gt Givaa Jernug
3R, d ueha fod etld dmR A 9d e AR 3R, Ui 3ol gdt detel damr FA et 3R
FRUA AR AEL 30V Fguera denal ueilial Al 3o RN Helell ABRIA d 3R faetart 3.
AHSB FER U@ AR FFRIE, AR A (qdes) frm 9juR A =t 3(9) () FAR Savand
3t AR Rieg Zltd. AR AR TR Flcltct TR R1e1l cguarnzn forsesd wid 3@zt 3tet 3R
Flelict THAM 31290 2 3Ugd.”

(Quoted from page 59 of paper book of 0.A..)

11. It is thus evident that Respondent No.2 has elected and preferred to rely on
suspension then on evidence. The result is that order which is passed is based on surmises

and conjectures can never be regarded on based on facts and legal evidence.

12. Had any evidence however weak, but available and would have been relied upon by
the Respondent No.2 then this Tribunal may have hesitated in interfering on the ground of

“sufficiency of evidence”.

13. Present case, however, proceeds in the background that the decision of the
Respondent No.2 to hold applicant guilty for misconduct is not based on evidence
whatsoever. Therefore, impugned order is no sustainable and deserves to be quashed in view

of “no evidence”.

14, In the result, Original Application is allowed. Impugned order passed by the
Respondent No.2 dated 31.01.2014 (copy whereof is at Exhibit-I of page 58 of the paper book
of O.A.) is set aside. The order passed by competent authority, which is at Exhibit-F from page
45 to 51, dated 06.01.2014, is restored.
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15. Period of suspension of the Applicant during pendency of departmental enquiry be

treated as duty for all purposes including all allowances and seniority etc..

16. Original Application succeeds with costs.

17. Considering the fact that despite of service of notice and despite of being arrayed as
Respondent in personal capacity, Respondents No.2 and 3 have failed to appear and give
instructions. It is necessary to bring this aspect to the notice of Director General / Inspector

General of Prison.

18. The Director General / Inspector General of Prison is directed that he should take steps
to appraise all his subordinates and also direct them to respond to the Tribunal’s notice /

learned P.0.’s order without loss of time.

Sd/-

(A.H. Joshi, J.)
Chairman
09.01.2018
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