
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.1022 OF 2017 

[Subject : Punishment (minor)] 

DISTRICT : SATARA 

 
Shri Pravin Popatrao Pawar     ) 

Age : 34 years, Occ. Police Constable,   ) 

R/o. Room No.2, Building No.1, Godoli,   ) 

Satara 415 002.      )  ..Applicant 
 
  Versus   
  
1. The State of Maharashtra,    ) 

 Through the Principal Secretary,   ) 

 Home Department, Mantralaya,   ) 

 Mumbai 32.      ) 

 
2. The Addl. Director General and Inspector   ) 

 General of Police (Prison), M.S.    ) 

 Old Central Building, 2nd floor, Pune 1.  ) 

 
3. Shri Rajendra Dhamane,    ) 

 Dy. Inspector General of Prison,   ) 

 West Division, Pune -6.    )  ..Respondents 

  
Shri R.M. Kolge, the learned Advocate for the Applicant. 

Ms. S. Suryawanshi, the learned Presenting Officer for the Respondents.  
 

CORAM   : Justice Shri A.H. Joshi, Chairman   

DATE   : 09.01.2018. 
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J U D G M E N T 

 
1. Heard Shri R.M. Kolge, the learned Advocate for the Applicant and Ms. S. Suryawanshi, 

the learned Presenting Officer for the Respondents. 

 
2. In the present Original Application, this Tribunal had issued notice for final disposal by 

order dated 13.11.2017.  Returnable date which was fixed is 14.12.2017.  Office report shows 

that notice was served on 13.11.2017 on all Respondents.   

 
3. Ms. S. Suryawanshi, the learned P.O. for the Respondents made earnest request on 

the ground that though it is not possible to put forward any reasons as to why the matter 

should be adjourned but in the interest of justice adjournment may be granted.  When asked 

learned P.O., she said that so far any letter of request for grant of time is not received from 

the respondents, and even para-wise remarks too are not received. 

 
4. In the background that Respondent No.3 who is also added in personal capacity by 

name had chosen to remain absent.  It is thus evident that despite service of notice, 

Respondents have failed to appear, and therefore present is a fit case to proceed ex-party.   

 
5. The officer of the rank of Deputy Inspector General of Prison, when remains absent, 

inspite of being arrayed as party in personal capacity, the matter does not deserve any 

latitude, hence, taken up for hearing.   

 
6. It is seen that Applicant was subject to charge-sheet.  The enquiry officer, the 

Additional Superintendent of Jail delivered his findings which are quoted below :-   

“       fu”d”kZ 
1½ f’k{kk] canh bfEr;kt jetku [kku ;kph iRuk Jherh rCclwe bfEr;kt [kku fgus lUekuuh; mPp 

U;k;ky;] eaqcbZ ;sFks faØfeuy viyhds’ku ua-705 nk[ky d#u dkjkx`g iz’kklukoj] oS?kfd; vf/kdkjh] 
ifjpkjd rFkk vipkjh Jh- izo.k iksiVjko iokj  ;kapsoj dsysyk [kksVk xaHkhj vkjksi ¼vipkjh ;kauh iSls 
?ksrY;kps fdaok iSls xksGk dsY;kps½ foHkkxh; pkSd’khe/;s fl/n >kysyk ukgh- 

2½ f’k{kk canh bfEr;kt jetku [kku ;kus vf/k{kdkaps nSuafnu lapkj QsjhP;k osGh ys[kh vFkok rksaMh rØkj dsysyh 
ukgh- 
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3½ vipkjh Jh- izfo.k iksiVjko iokj j{kd&ifjpkjd ;kaP;k fo#/n lq# vlysY;k foHkkxh; pkSd’khe/;s lnj 
rØkjnkj f’k{kk canh bfEr;kt jetku [kku ;kl rks dkjkx̀gkrwu jtsoj vlrkuk le{k pkSd’khe/;s gtj 
jkg.ks ckcr ;k dk;kZy;kus dGfoys vlrkukgh lnj f’k{kk canh gk pkSd’khe/;s tk.kho iqoZZd gtj jkfgyk 
ukgh- 

4½ f’k{kk canh bfEr;kt jetku [kku ;kP;k vktkjkpk o R;kP;kojhy vkS”k/kkipkjkpk loZ [kpZ osGksoGh dkjkx̀g 
iz’kklukus dsysyk vkgs- 

5½ fnukad 18-05-2011 jksth llwu losZipkj #zX.kky;kl ‘kkldh; lqVVh vlY;kus lnj fno’kh f’k{kk canh 
bfEr;kt jetku [kku ;kl Angiography djhrk ikBfoys ukgh- 

6½ f’k{kk canh  bfEr;kt jetku [kku ;kpsdMs vipkjh ;kauh f’k{kk canh bfEr;kt jetku [kku ;kpssdMs iSls 
ekfxrys fdaok lnj can;kus iSls fnys;k ckcr izcG iqjkok pkSd’kh e/;s fl/n >kysys ukgh- 

7½ dkjkx`gkr pyuh uksVk CkkGx.ks voS/k vlwu]¼dkjkxg fu;ekoyh iqfLrdk 1979½  izdj.k 26 Prison 
Discipline  iku Ø-383 fu;e Ø-17-4½ iku  Ø-384 gs dksBsgh fl/n >kysys ukgh- 

 

  R;keqGs lnj izdj.kh vipkjh Jh- izfo.k iksiVjko iokj] j{kd&ifjpkjd] ;sjoMk e/;orhZ dkjkx`g iq.ks 6 
;kapsoj ykoysys nks”kkjksi tksMi=&1] tksMi=&2 o tksMi=&3 e/;s ueqn dsY;kizek.ks R;kapsdMwu egkjk”Vª ukxjh lsok 
¼f’kLr o vihy½ u;e & 1979 ps fu;e ¼3½ ¼1½ ¼nksu½ ps o egkjk”Vª ukxjh lsok ¼f’kLr o vihy½ u;e & 
1979 ps fu;e 8 izek.ks mYy?ku >kysys ukgh vls fnlwu ;srs- 

  Ekk- egksn;kal pkSd’kh vgoky lfou; lknj- 
vkiyk foÜoklw] 

Sd/- 
¼Hkk- e- Cksklys½ 

Vfr vf/k{kd 
dksYgkiwj e/;orhZ dkjkx`g] dGck-” 

 
(Quoted from page 50 and 51 of paper-book of O.A..) 

 

7.   Respondent No.2 who is competent authority felt dis-satisfied with the decision and 

hence issued notice of show cause, (copy whereof is on record at page 52 of O.A. paper book 

which is dated 24.01.2014).  Perusal of notice of show-cause reveals only thing that 

Respondent No.2 was unhappy with the action / decision of the Competent Authority.  The 

Respondent No.3 did not record and communicate to the Applicant the reasons for his dis-

satisfaction.  All that he has recorded is to be seen in penultimate paragraph of the notice 

dated 24.01.2014, relevant text which is at page 53 and is quoted below:-  

“pkSd’kh vf/kdkjh ;kauh fu.kZ;klkBhaps eq|s o R;kojhy fu”d”kZ ;ke/;s lknj dsys vkgs dh] vipkjh iokj ;kapsoj 
Bso.;kr vkysys nks”kkjksi fl/n gksr ukghr-  vipkjh iokj ;kauh gsrqijLij ca|kl oS|dh; vf/kdkjh ;kaps dMwu 
oS|dh; niokj ns.ksl vfu;ferk fnlwu ;srs o ;kuqlkjp canhps bfEr;kt [kku ;kps iRuhps ek- mPp U;k;ky;] eaqcbZ 
;sFks ;kfpdk nk[ky dsyh vkgs-  ;kLro pkSd’kh vf/kdkjh ;kaps vgokyk’kh vkEgh lger ulwu [kkyhy izek.ks dkj.ks 
nk[kok uksVhl izzLroohr djhr vkgs-” 

(Quoted from page 53 of paper book of O.A..) 

 
8. Applicant herein furnished his reply and pleaded for withdrawal of notice and for 

maintaining the decision of the competent authority.   
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9. Thereafter, the impugned order is passed.  The order runs around two pages.  The case 

proceeds in admitted background that wife of the Prisoner who was the complainant had filed 

Writ Petition before the Hon’ble High Court, making allegation against Jail Personals and in 

particularly, present Applicant,  however had later on withdrawn the same.   

 
10. All that Respondent No.2 as recorded in his order reads as follows :  

“Ckanhps iRuhus izFker: fuf’pr Lo#ikaph o ukokfu’kh rØkj dj.ks o R;kaurh rh ek?kkj ?ks.ksph d`rh fuf’rp la’k;kLin 
vkgs-  canhps iRuhus frps vtkZr rØkj ekxs ?ksr vlY;kps ueqn vkgs] ijarq v’kh iwohZ dsysyh rØkj [kksVh gksrh vls 
Eg.krk ;s.kkj ukgh vkf.k Eg.kwup ca|kps iRukhus ek- mPp U;k;ky;kr dsysY;k rØkjhr rF; vlY;kps fun’kZukl ;srs-  
;keqGs vipkjh iokjh ;kapsoj egkjk”Vª ukxjh lsok ¼orZ.kqd½ fu;e 1979 ;s fu;e 3¼1½¼nksu½ uqlkj Bso.;kr 
vkysys nks”kkjksi fl/n gksrkr-  ;kLro vipkjh iokj [kkyhy izek.ks f’k{kk ykn.;kP;k fu”d”kZ i;Zr vkEgh vkyks vlwu 
[kkyhy izek.ks vkns’k nsr vkgksr-” 

(Quoted from page 59 of paper book of O.A..) 

 
11. It is thus evident that Respondent No.2 has elected and preferred to rely on 

suspension then on evidence.  The result is that order which is passed is based on surmises 

and conjectures can never be regarded on based on facts and legal evidence.   

 
12. Had any evidence however weak, but available and would have been relied upon by 

the Respondent No.2 then this Tribunal may have hesitated in interfering on the ground of 

“sufficiency of evidence”.   

 
13. Present case, however, proceeds in the background that the decision of the 

Respondent No.2 to hold applicant guilty for misconduct is not based on evidence 

whatsoever.  Therefore, impugned order is no sustainable and deserves to be quashed in view 

of “no evidence”.   

 
14. In the result, Original Application is allowed.  Impugned order passed by the 

Respondent No.2 dated 31.01.2014 (copy whereof is at Exhibit-I of page 58 of the paper book 

of O.A.) is set aside.  The order passed by competent authority, which is at Exhibit-F from page 

45 to 51, dated 06.01.2014, is restored.   
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15. Period of suspension of the Applicant during pendency of departmental enquiry be 

treated as duty for all purposes including all allowances and seniority etc..   

 
16. Original Application succeeds with costs. 

 
17. Considering the fact that despite of service of notice and despite of being arrayed as 

Respondent in personal capacity, Respondents No.2 and 3 have failed to appear and give 

instructions.  It is necessary to bring this aspect to the notice of Director General / Inspector 

General of Prison.  

 
18. The Director General / Inspector General of Prison is directed that he should take steps 

to appraise all his subordinates and also direct them to respond to the Tribunal’s notice / 

learned P.O.’s order without loss of time.   

 
Sd/- 

 
(A.H. Joshi, J.) 

Chairman 
09.01.2018 
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